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AIR SERVICES LICENSING ACT 
 
NO. 115 OF 1990 
 
[ASSENTED TO 28 JUNE, 1990][DATE OF  
COMMENCEMENT: 1 JULY, 1991] 
 
(except Schedule, Part I, on 1 July, 1990) 
 
(Afrikaans text signed by the State President) 
 
as amended by 
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International Air Services Act, No. 60 of 1993 
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Air Services Licensing Amendment Act, No. 83 of 199 5 
 
 
 
ACT 
 
To provide for the establishment of an Air Service Licensing  
Council; for the licensing and control of domestic air services;  
and for matters connected therewith. 
 
1.   Definitions.—In this Act, unless the context o therwise  
indicates— 
 
“air service” means any service operated by means o f an aircraft  
for reward, but shall not include— 
 
(a)the hiring out of an aircraft together with the crew to a  
licensee; 
 
(b)a service operated solely for the benefit of a c ompany or a  
group of companies, or any subsidiary thereof, in i ts  
commercial activities by a person who is a member o r in the  
employ of such company or group of companies or sub sidiary,  
and which is not offered for reward to the public i n general; 
 
(c)the conducting of flight testing or assessment o f skills in  
respect of flying an aircraft; 
 
(d)the prescribed type of training or instruction i n respect of  
flying an aircraft conducted in the prescribed mann er and on the  
prescribed conditions; 
 
(e)the participation in an air race of an aircraft which is  
sponsored on condition that the trade name of the s ponsor is  
affixed to the aircraft for the duration of the air  race; 
 
[Definition of “air service” substituted by s. 1 (a ) of Act No. 83  
of 1995.] 
 
“authorized officer” means an authorized officer as  defined in  
section 1 of the Aviation Act, 1962 (Act No. 74 of 1962); 
 
[Definition of “authorized officer” inserted by s. 1 (b) of Act  
No. 83 of 1995.] 
 



   

   

“close corporation” means a close corporation as de fined in  
section 1 of the Close Corp–orations Act, 1984 (Act  No. 69 of  
1984); 
 
[Definition of “close corporation” inserted by s. 1  (b) of Act No.  
83 of 1995.] 
 
“Commissioner for Civil Aviation” means the Commiss ioner as  
defined in section 1 of the Aviation Act, 1962 (Act  No. 74 of  
1962); 
 
[Definition of “Commissioner for Civil Aviation” in serted by s.  
1 of Act No. 15 of 1992.] 
 
“company” means a company as defined in section 1 o f the  
Companies Act, 1973 (Act No. 61 of 1973); 
 
[Definition of “company” inserted by s. 1 (c) of Ac t No. 83 of  
1995.] 
 
“council” means the Air Service Licensing Council e stablished  
under section 3 (1); 
 
“department” means the Department of Transport; 
 
“Director-General” means the Director-General: Tran sport; 
 
“domestic air service” means an air service excludi ng an  
international air service; 
 
“inspector” means an inspector as defined in sectio n 1 of the  
Aviation Act, 1962 (Act No. 74 of 1962); 
 
[Definition of “inspector” inserted by s. 1 (d) of Act No. 83 of  
1995.] 
 
“international air service” means an air service wh ich passes  
through the air space over the territory of the Rep ublic and at  
least one other country: Provided that an air servi ce which  
passes through the air space over the territory of another country  
without operating an air service in the territory o f that other  
country, and the route or journey of which started and ended  
within the territory of the Republic, shall not be an international  
air service; 
 
“licence” means an air service licence referred to in section 12  
or 33 (1); 
 
“licensee” means the person to whom a licence was i ssued in  
terms of section 16 (2) or (4) or to whom a licence  is deemed in  
terms of section 33 (1) to have been issued; 
 
“Minister” means the Minister of Transport; 
 
“operating certificate” means an operating certific ate issued in  
terms of section 22 or deemed in terms of section 3 3 (1) to have  
been so issued; 
 
“prescribed” means prescribed by regulation; 
 
“regulation” means a regulation made under section 29; 
 
“resident of the Republic” means a person who has h is ordinary  
residence (within the meaning of the expression as it appears in  
section 10 (1) (d) of the South African Citizenship  Act, 1949  
(Act No. 44 of 1949)), in the Republic and who is a  South  



   

   

African citizen or is in possession of a permit for  permanent  
residence in the Republic issued in terms of sectio n 4 of the  
Aliens Act, 1937 (Act No. 1 of 1937); 
 
“this Act” includes the regulations. 
 
2.   Application of Act.—This Act shall apply only to the  
operation of a domestic air service. 
 
3.   Air Service Licensing Council.—(1)  There is h ereby  
established a council to be known as the Air Servic e Licensing  
Council, which shall be a juristic person. 
 
(2)  The council shall make known its office and po stal address  
by notice in the Gazette. 
 
4.   Constitution of council.—(1)  The members of t he council  
shall be appointed by the Minister and shall consis t of— 
 
(a)a chairman; 
 
(b)a vice-chairman; and 
 
(c)not more than three other persons, 
 
who, in the opinion of the Minister, have appropria te knowledge  
and experience regarding aviation, or who are well versed in  
law, finance, transportation or engineering. 
 
(2)  The Minister may, in appointing the members of  the  
council, in his discretion consult with representat ives of  
consumers of air services and representatives of th e organized  
commerce, industry, transport and aviation sectors.  
 
(3)  If the chairman is unable to perform his dutie s in terms of  
this Act, the vice-chairman shall act as chairman o f the council,  
and whilst the vice-chairman is thus acting, he sha ll exercise all  
the powers and perform all the duties of the chairm an. 
 
5.   Term of office.—A member of the council shall hold office  
for a period not exceeding three years: Provided th at a member  
shall be eligible for reappointment at the expiry o f his term of  
office. 
 
6.   Disqualification for membership of council.—(1 )  No  
person shall be appointed as a member of the counci l if he— 
 
(a)is an unrehabilitated insolvent; 
 
(b)has at any time been convicted of an offence for  which he  
has been sentenced to imprisonment without the opti on of a fine  
for a period of not less than twelve months, unless  he has  
received a grant of amnesty or a free pardon, or un less the  
period of such imprisonment expired at least five y ears before  
the date of his appointment; 
 
(c)is an officer or employee as defined in section 1 of the Public  
Service Act, 1984 (Act No. 111 of 1984); or 
 
(d)is of unsound mind and has been so declared by a  competent  
court. 
 
(2)  A member of the council shall vacate his offic e if he— 
 
(a)becomes subject to any disqualification mentione d in  
subsection (1); 



   

   

 
(b)in writing tenders his resignation as a member t o the  
Minister; 
 
(c)has been absent without the leave of the council  from three  
consecutive meetings; or 
 
(d)is relieved of his office under subsection (3). 
 
(3)  A member of the council may at any time be rel ieved of his  
office by the Minister if such member— 
 
(a)has, in the opinion of the Minister, been guilty  of improper  
conduct; or 
 
(b)is, in the opinion of the Minister, unable to pe rform  
efficiently his duties as such member. 
 
(4)  If a member of the council dies or vacates his  office before  
the expiration of the period for which he was appoi nted, the  
Minister may, subject to the provisions of section 4, appoint  
another person to fill the vacancy for the unexpire d portion of  
the period for which such member was appointed. 
 
7.   Remuneration of members.—A member of the counc il shall  
receive, from moneys appropriated by Parliament for  this  
purpose, such remuneration and allowances as may be   
determined by the Minister, with the concurrence of  the  
Minister of Finance, in general or in any particula r case. 
 
8.   Meetings of council.—(1)  The council shall ho ld meetings  
at such times and places as may from time to time b e  
determined by the chairman. 
 
(2) (a)  The chairman or, in his absence, the vice- chairman shall  
preside at every meeting of the council if he is pr esent. 
 
(b)  If both the chairman and the vice-chairman are  absent from  
a meeting of the council, the members present shall  from among  
their number elect a person to preside at that meet ing. 
 
(3)  Three members of the council shall constitute a quorum for  
a meeting of the council. 
 
(4)  If a member of the council in his personal cap acity, or his  
spouse or child, has any direct or indirect financi al interest in  
any matter to be dealt with at any meeting of the c ouncil, such  
member shall not— 
 
(a)attend that meeting as a member during the consi deration of  
such matter; 
 
(b)in any manner take part as member in the conside ration of  
such matter by the council; or 
 
(c)in any manner endeavour to influence the opinion  or vote of  
any other member of the council in connection with such  
matter. 
 
(5)  The decision of the majority of the members of  the council  
present at a meeting thereof shall constitute the d ecision of the  
council, and in the event of an equality of votes t he member  
presiding at the meeting concerned shall have a cas ting vote in  
addition to his deliberative vote. 
 
(6)  No decision taken by the council or act perfor med under  



   

   

authority of the council shall be invalid merely by  reason of an  
interim vacancy on the council, or because a person  who was  
not entitled to sit as a member or attend such meet ing, sat as  
such member or attended such meeting at the time wh en the  
decision was taken or the act was authorized, if th e decision was  
taken or the act was authorized by the requisite ma jority of the  
members who were present at the time and who were e ntitled to  
sit as members of the council or attend the meeting . 
 
(7)  The procedures to be followed at meetings of t he council  
shall be determined by the chairman. 
 
(8)  The council shall cause minutes to be kept of every meeting  
thereof. 
 
(9)  The member of the council presiding at a meeti ng referred  
to in section 16 (3), shall keep record of the proc eedings at such  
meeting or cause it to be kept. 
 
(10)  The minutes and records referred to in subsec tions (8) and  
(9), shall be kept at the offices of the council. 
 
(11)  Copies of the record referred to in subsectio n (9), or of any  
part thereof, may be obtained against payment of th e prescribed  
fee. 
 
[Sub-s. (11) amended by s. 2 of Act No. 83 of 1995. ] 
 
9.   Administration.—All administrative work, inclu ding the  
payment and receipt of money as well as secretarial  work, in  
connection with the performance of the functions or  the exercise  
of the powers of the council, shall be carried out by officers and  
employees in the department designated for such pur pose by the  
Director-General. 
 
10.   Annual report.—(1)  The council shall as soon  as  
practicable after 31 March of each year but not lat er than 31  
December of that year submit to the Minister a repo rt  
(hereinafter referred to as the annual report) givi ng particulars  
regarding the activities of the council during the year which  
ended on the first-mentioned date. 
 
(2)  The Minister shall lay a copy of the annual re port upon the  
Table in Parliament within thirty days after it has  been received  
by him if Parliament is then in ordinary session or , if Parliament  
is not then in ordinary session, within thirty days  after the  
commencement of its next ensuing ordinary session. 
 
11.   Power of council to compel attendance of witn esses and  
production of documents, etc.—(1)  The council may,  for the  
purposes of any proceedings before it under this Ac t, by  
summons under the hand of the chairman, direct any person  
who, in the opinion of the council, may be able to give material  
information concerning the subject matter of the pr oceedings, or  
to produce any book, document or thing which has an y bearing  
on the subject matter of the proceedings, to appear  personally  
before the council, at a time and place stated in t he summons,  
and to produce any such book, document or thing whi ch may be  
in his possession or custody or under his control. 
 
(2)  A summons referred to in subsection (1) shall be in the  
prescribed form and shall be served in the same man ner as a  
subpoena in criminal proceedings in the magistrate’ s court. 
 
(3)  The council may interrogate any person summone d to  
appear in terms of subsection (1) and direct him to  produce any  



   

   

book, document or thing mentioned in the summons, a nd for  
this purpose the member presiding at the meeting co ncerned  
may administer an oath to him or require him to mak e an  
affirmation of the truth of his testimony. 
 
(4)  Any book, document or thing produced by any pe rson in  
terms of subsection (3) may be retained for a reaso nable period  
for examination by the council or any person direct ed thereto by  
the council. 
 
12.   Operating of air service.—(1)  Subject to the  provisions of  
this Act, no person shall operate or attempt to ope rate an air  
service, unless it is or is to be operated under an d in accordance  
with the terms and subject to the conditions of an air service  
licence issued to that person in terms of this Act or deemed to  
have been so issued. 
 
(2)  The council may upon application, exempt any a pplicant  
from the provisions of subsection (1) or from any o ther  
provision of this Act if, in the opinion of the cou ncil, the  
applicant is operating or proposes to operate an ai r service on a  
non-profit basis for purposes incidental to social welfare or  
charity, or for purposes of salvage on humanitarian  grounds, or  
where the granting of the exemption will assist in saving life. 
 
(3)  Any exemption granted under subsection (2) sha ll be  
limited so as to apply only in respect of one or mo re aircraft, or  
one or more particular routes, journeys or transact ions, and shall  
be limited as to time, area or distance, or otherwi se as the  
council may deem fit. 
 
(4)  The council shall publish the prescribed parti culars in  
respect of each exemption referred to in subsection  (2) which  
was granted for a period of 90 days or more by noti ce in the  
Gazette. 
 
[S. 12 substituted by s. 3 of Act No. 83 of 1995.] 
 
13.   Classes and types of air services and categor ies of  
aircraft.—(1) (a)  The council shall issue a licenc e in respect of  
the prescribed class of air service. 
 
(b)  The class of air service in respect of which a  licence has  
been issued, shall be indicated on the licence conc erned. 
 
(2)  A licence referred to in subsection (1) (a) sh all authorize the  
holder thereof to operate the prescribed type of ai r service with  
the prescribed category of aircraft, and the said t ype of air  
service and category of aircraft shall be specified  on such  
licence. 
 
14.   Application for licence or amendment thereof. —(1)  An  
application for a licence shall be made to the coun cil on the  
prescribed form. 
 
(2)  If a licensee desires to— 
 
(a)amend the type of air service or the category of  aircraft  
specified on his, her or its licence; 
 
(b)in the case of a partnership, amend the particul ars of any  
partner associated in the partnership; 
 
(c)in the case of a close corporation— 
 
(i)amend the particulars of any member associated i n the close  



   

   

corporation; or 
 
(ii)amend its legal status by means of a conversion  into a  
company in terms of section 29C of the Companies Ac t, 1973  
(Act No. 61 of 1973); 
 
(d)in the case of a company— 
 
(i)amend the controlling shareholding of the compan y; or 
 
(ii)amend its legal status by means of a conversion  into a close  
corporation in terms of section 27 of the Close Cor porations  
Act, 1984 (Act No. 69 of 1984); 
 
(e)amend the particulars of the prescribed personne l appointed  
by the licensee to be responsible and accountable f or the safety  
and reliability of the air service, 
 
he, she or it shall apply to the council on the pre scribed form for  
such amendment. 
 
[Sub-s. (2) substituted by s. 4 (a) of Act No. 83 o f 1995.] 
 
(3)  An application for exemption from the provisio ns of section  
16 (4) (e) shall be made to the council on the pres cribed form. 
 
[Sub-s. (3) substituted by s. 4 (b) of Act No. 83 o f 1995.] 
 
(4)  An application referred to in subsection (1) o r (2) shall  
contain all the particulars and information prescri bed in respect  
of such application. 
 
15.   Processing of application.—(1)  Subject to th e provisions  
of section 16 (2), the council shall, within 21 day s after the  
receipt of an application referred to in section 14  (1) or (2)— 
 
(a)forward a copy of such application to the Commis sioner for  
Civil Aviation; and 
 
(b)make known the prescribed particulars in respect  of the  
application concerned by notice in the Gazette. 
 
(2)  Any person may, after the publication of the n otice referred  
to in subsection (1), obtain a copy of such applica tion from the  
council: Provided that particulars pertaining to th e financing of  
a proposed air service shall not be disclosed witho ut the consent  
of the applicant. 
 
[Sub-s. (2) amended by s. 5 (a) of Act No. 83 of 19 95.] 
 
(3)  Any person may address in writing, within 21 d ays after the  
publication of the notice referred to in subsection  (1),  
representations in the prescribed manner to the cou ncil against  
or in favour of such application: Provided that tho se  
representations shall be founded only on the applic ant’s ability  
to comply with the requirements referred to in sect ion 16 (4). 
 
[Sub-s. (3) amended by s. 5 (b) of Act No. 83 of 19 95.] 
 
(4)  The council shall, within 7 days after the rec eipt of  
representations referred to in subsection (3), forw ard a copy of  
such representations to the Commissioner for Civil Aviation as  
well as the applicant. 
 
(5)  Within 14 days after the council forwarded a c opy of the  
representations referred to in subsection (3) to th e  



   

   

Commissioner for Civil Aviation and the applicant o r, if no  
such representations were received, within 36 days after the  
notice referred to in subsection (1) (b) was publis hed in the  
Gazette— 
 
(a)the Commissioner for Civil Aviation shall furnis h the council  
with any information he possesses pertaining to the  application  
and representations concerned; and 
 
(b)the applicant may furnish the council with infor mation  
pertaining to such representations. 
 
16.   Adjudication of application.—(1)  As soon as practicable,  
but within 120 days, after the receipt of an applic ation in terms  
of section 14 (1) or (2), the council shall conside r such  
application together with all representations, info rmation,  
evidence and other documents relating to such appli cation and  
at the disposal of the council. 
 
(2)  The council may consider an application and is sue a licence  
immediately after the receipt of an application for  a temporary  
licence referred to in section 17 (2) if the counci l— 
 
(a)is of the opinion that compliance with the proce dures referred  
to in section 15 would defeat the object of such ap plication; and 
 
(b)is satisfied that the applicant conforms to the requirements  
specified in subsection (4): 
 
Provided that the council may apply such procedures  referred to  
in section 15 as it may deem necessary in order to enable it to  
reach a decision. 
 
(3) (a)  In order to obtain further information reg arding an  
application, the council may order— 
 
(i)that the applicant and the Commissioner for Civi l Aviation  
appear before the council: and 
 
(ii)that any person referred to in section 15 (3) m ay appear  
before the council, at a meeting of the council to be held, at the  
time and place determined by the chairman, in order  to hear  
arguments against or in favour of such application.  
 
(aA) (i)  At such meeting the council may serve on the applicant  
a written request for further particulars to be sup plied within 90  
days. 
 
(ii)  The particulars so supplied shall be open for  inspection by  
the persons referred to in paragraph (a) until the subsequent  
meeting date contemplated in subparagraph (iii). 
 
(iii)  If the council requests such further particu lars the meeting  
shall be adjourned to any subsequent date in order to hear  
further arguments against or in favour of such appl ication,  
taking into account the further particulars referre d to in  
subparagraph (i). 
 
[Para. (aA) inserted by s. 6 (a) of Act No. 83 of 1 995.] 
 
(b)  Such meeting shall only be held after at least  21 days notice  
thereof to the parties referred to in paragraph (a)  (i) and (ii). 
 
(c)  A meeting referred to in paragraph (a) shall b e held in  
public and the parties concerned may appear in pers on at that  
meeting or may at their own expense be represented by counsel,  



   

   

an attorney or other fully authorized representativ e. 
 
[Para. (c) substituted by s. 6 (b) of Act No. 83 of  1995.] 
 
(d)  If the council directed any person under secti on 11 to give  
evidence at such meeting, that party may also be in terrogated by  
any party referred to in paragraph (a) (i) and (ii)  or by the  
counsel, attorney or representative of such party, as the case  
may be. 
 
(4)  An application is granted and a licence issued  or amended,  
subject to the provisions of this Act, if the appli cant satisfies the  
council— 
 
(a)that the air service will be operated in a safe and reliable  
manner; 
 
(b). . . . . . 
 
[Para. (b) deleted by s. 6 (c) of Act No. 83 of 199 5.] 
 
(c)that, subject to the provisions of subsection (5 ), he— 
 
(i)if he is a natural person, is a resident of the Republic; or 
 
(ii)if he is not a natural person, is incorporated in the Republic  
and at least 75 per cent of the voting rights in re spect of such  
person is held by residents of the Republic; 
 
(d)that the person referred to in paragraph (c) wil l be actively  
and effectively in control of the air service; and 
 
[Para. (d) substituted by s. 6 (d) of Act No. 83 of  1995.] 
 
(e)that, subject to the provisions of subsection (6 ), the aircraft  
which will be used in operating the air service is a South  
African aircraft as defined in section 1 of the Avi ation Act,  
1962 (Act No. 74 of 1962). 
 
(5)  The council shall exempt an applicant, on the conditions  
determined by the Minister, from the provisions of subsection  
(4) (c) if the Minister, after considering an appli cation on the  
prescribed form, directed the council to exempt suc h applicant. 
 
(6)  The council may, in its discretion, exempt an applicant  
from the provisions of subsection (4) (e) and issue  or amend  
such licence subject to the conditions the council deems fit  
regarding the operation and maintenance of the airc raft  
concerned. 
 
[Sub-s. (6) substituted by s. 6 (e) of Act No. 83 o f 1995.] 
 
(7)  The parties referred to in subsection (3) (a) may request the  
council to furnish reasons for the approval or refu sal of the  
application for a licence: Provided that such reaso ns shall be  
furnished to the Commissioner for Civil Aviation fr ee of charge. 
 
[Sub-s. (7) amended by s. 6 (f) of Act No. 83 of 19 95.] 
 
(8)  The council shall publish the prescribed parti culars in  
respect of each licence issued or amended in terms of  
subsection (4) by notice in the Gazette. 
 
[Sub-s. (8) added by s. 6 (g) of Act No. 83 of 1995 .] 
 
(9) (a)  If an applicant ignores an order contempla ted in  



   

   

subsection (3) (a) to appear before the council at a meeting or  
fails to appear on two successive occasions without  furnishing  
reasons to the satisfaction of the council, or if a n applicant fails  
to respond to a request contemplated in subsection (3) (aA) (i),  
and thereby delays the final adjudication of such a pplication,  
the council may in its discretion order that the ap plication be  
struck off the roll whereupon the applicant shall f orfeit the  
application fee paid. 
 
(b)  If an application is struck off the roll in te rms of paragraph  
(a) the applicant shall not be allowed to proceed o n the same  
papers, but shall lodge a new application if he, sh e or it wishes  
to proceed therewith. 
 
[Sub-s. (9) added by s. 6 (g) of Act No. 83 of 1995 .] 
 
17.   Form and period of validity of licence.—(1)  The council  
shall issue a licence on the prescribed form. 
 
(2)  A licence thus issued shall be valid for an in definite period:  
Provided that a temporary licence shall be valid— 
 
(a)for the period determined by the council but not  for a period  
exceeding 30 days; or 
 
(b)for such occasion or occasions as may be determi ned by the  
council. 
 
18.   Register of licences.—(1)  The council shall keep a register  
of licences issued in terms of this Act. 
 
(2)  The register concerned shall be kept in the pr escribed  
manner and shall contain the prescribed particulars . 
 
(3)  Information from such register shall be furnis hed by the  
council to any person who, in the opinion of the co uncil, on  
reasonable grounds requires such information. 
 
[Sub-s. (3) substituted by s. 7 of Act No. 83 of 19 95.] 
 
19.   Conditions of licence.—A licence is issued— 
 
(a)on condition that the licensee shall at all time s during the  
operation of his air service comply with the requir ements  
specified in section 16 (4); 
 
(b)on condition that the licensee shall not commenc e or, subject  
to the provisions of section 22 (7), continue with an air service,  
unless he is in possession of a valid operating cer tificate; 
 
(c)on condition that the licensee shall within the period  
determined by the council, which period shall not e xceed 12  
months from the date of the issuing of the licence,  commence  
with the air service and the operation of that air service shall not  
be interrupted for a period exceeding 12 months; 
 
(d)on condition that a licence shall lapse as soon as the estate of  
the licensee is sequestrated or wound up, as the ca se may be; 
 
(e)on condition that the licensee is insured as pre scribed in  
relation to the class and type of air service, and the category of  
aircraft mentioned on his, her or its licence, and in respect of  
the prescribed nature, class or kind of insurance. 
 
[Para. (e) added by s. 8 of Act No. 83 of 1995.] 
 



   

   

20.   Failure of licensee.—(1)  The council may, if  it on  
reasonable grounds suspects that a licensee has fai led to comply  
with a provision of this Act— 
 
(a)direct such licensee to comply with such provisi on within the  
period de-termined by the council; 
 
(b)suspend the licence concerned, on the conditions  determined  
by the council, for a period not exceeding two year s; or 
 
(c)cancel the licence concerned. 
 
(2)  No licence shall be suspended or cancelled in terms of  
subsection (1) (b) or (c) unless— 
 
(a)the council has notified the licensee in writing  of its  
suspicions, stating the grounds for such suspicions ; and 
 
(b)the council has given the licensee the opportuni ty to address  
representations to the council, within the period d etermined by  
the council, regarding those suspicions. 
 
(3) (a)  The council may, in order to conduct a pro per  
investigation into a failure referred to in subsect ion (1), hold a  
meeting as contemplated in section 16 (3). 
 
(b)  Section 16 (3) shall apply mutatis mutandis to  such  
meeting: Provided that the parties who shall attend  such  
meeting shall be the licensee and the Commissioner for Civil  
Aviation and that the parties who may attend such m eeting shall  
be any person who addressed submissions to the coun cil in  
which he alleged that the licensee failed to comply  with the  
provisions of this Act. 
 
21.   Surrender of licence.—If a licence is cancell ed by the  
council, or the licensee ceases to comply with a co ndition  
referred to in section 19 (c), the licensee shall r eturn such  
licence, together with the prescribed form, to the council. 
 
22.   Operating certificate.—(1)  A licensee shall apply to the  
Commissioner for Civil Aviation on the prescribed f orm for the  
issuing of an operating certificate. 
 
(1A)  A licensee shall apply to the Commissioner fo r Civil  
Aviation in the prescribed manner for the approval of an  
operations manual. 
 
[Sub-s. (1A) inserted by s. 9 (a) of Act No. 83 of 1995.] 
 
(2)  An application in terms of subsection (1) shal l be  
accompanied by the prescribed particulars and docum ents. 
 
[Sub-s. (2) substituted by s. 9 (b) of Act No. 83 o f 1995.] 
 
(3)  In considering such application the Commission er for Civil  
Aviation may conduct the investigation he deems nec essary. 
 
(4)  The Commissioner for Civil Aviation shall issu e an  
operating certificate to a licensee on the prescrib ed form if that  
licensee satisfies the Commissioner for Civil Aviat ion that he  
will not operate the air service concerned contrary  to any  
provision of this Act, the Aviation Act, 1962 (Act No. 74 of  
1962), or the Civil Aviation Offences Act, 1972 (Ac t No. 10 of  
1972). 
 
(5)  If the Commissioner for Civil Aviation is not thus satisfied,  



   

   

he shall notify the licensee thereof, stating his g rounds in the  
notification, and grant the licensee the opportunit y to rectify or  
supplement any defect within the period determined by the  
Commissioner for Civil Aviation, after which period  the  
Commissioner for Civil Aviation shall grant or refu se the  
application concerned. 
 
(6)  An operating certificate shall, subject to the  provisions of  
subsection (7), be valid for such period as may be determined  
by the Commissioner for Civil Aviation: Provided th at such  
period shall not exceed a period of twelve months f rom the date  
of issuing thereof. 
 
[Sub-s. (6) substituted by s. 2 of Act No. 15 of 19 92.] 
 
(7)  If the holder of an operating certificate appl ies, at least 30  
days before the expiry thereof, for a new operating  certificate,  
that first-mentioned operating certificate shall, n otwithstanding  
the provisions of subsection (6), remain in force u ntil such  
holder is notified by the Commissioner for Civil Av iation of the  
result of his application for a new operating certi ficate. 
 
(8) (a)  If the Commissioner for Civil Aviation is of the  
opinion— 
 
(i)that the holder of an operating certificate is o perating the air  
service concerned contrary to the laws mentioned in  subsection  
(4); or 
 
(ii)that the particulars and documents furnished in  terms of  
subsections (1) and (2) are defective and misleadin g, 
 
the Commissioner for Civil Aviation may suspend tha t  
operating certificate: Provided that the Commission er for Civil  
Aviation shall only suspend such operating certific ate after he  
has given the holder thereof the opportunity to mak e  
representations and to show cause, within the perio d determined  
by him, why that operating certificate should not b e suspended. 
 
(b)  Upon the expiry of the period referred to in p aragraph (a),  
which period shall not be less than 21 days, the Co mmissioner  
for Civil Aviation may suspend the operating certif icate  
concerned for such period and on such conditions as  he may  
determine. 
 
(c)  The Commissioner for Civil Aviation shall noti fy the  
council of a suspension referred to in paragraph (b ). 
 
23.   Register of operating certificates.—(1)  The Commissioner  
for Civil Aviation shall keep a register of operati ng certificates  
issued in terms of this Act. 
 
(2)  The register concerned shall be kept in the pr escribed  
manner and shall contain the prescribed particulars . 
 
(3)  Information from such register shall be furnis hed by the  
Commissioner for Civil Aviation to any person who, in the  
opinion of the Commissioner for Civil Aviation, on reasonable  
grounds requires such information. 
 
[Sub-s. (3) substituted by s. 10 of Act No. 83 of 1 995.] 
 
24.   Duties of licensee.—(1)  The licensee shall— 
 
(a)notify the Commissioner for Civil Aviation, in t he prescribed  
manner, before any change is effected to the partic ulars on his,  



   

   

her or its operating certificate; 
 
(b)furnish the council within the prescribed period  with the  
prescribed statistical information; 
 
(c)keep his, her or its licence and operating certi ficate in a safe  
place and produce such licence and operating certif icate to an  
authorized officer or inspector for inspection if s o requested by  
such officer or inspector; and 
 
(d)notify the council in writing of any prescribed change in  
respect of the operation of the air service concern ed or any part  
thereof, and such notice shall reach the council at  least 14 days  
before such change is effected. 
 
(2)  The council shall not disclose the statistical  information  
referred to in subsection (1) (b) in such a manner that the  
activities of the licensee are identified thereby, unless the  
written permission of the licensee has been obtaine d. 
 
[S. 24 substituted by s. 11 of Act No. 83 of 1995.]  
 
25.   Appeal.—(1)  Any person who feels aggrieved— 
 
(a)by the refusal of the council or the Commissione r for Civil  
Aviation to issue to him a licence or an operating certificate, as  
the case may be; 
 
(b)by a decision of the council in terms of section  20 (1) (b) or  
(c); or 
 
(c)by a decision of the Commissioner for Civil Avia tion in  
terms of section 22 (8) (b), 
 
may in the prescribed manner appeal against such re fusal or  
decision to the provincial or local division of the  Supreme Court  
of South Africa having jurisdiction in the area wit hin which  
such person is resident, within 30 days after he, s he or it became  
aware of such refusal or decision, or within such f urther period,  
not exceeding two months, as the said court may all ow on good  
cause shown. 
 
[Sub-s. (1) amended by s. 12 of Act No. 83 of 1995. ] 
 
(2)  The court referred to in subsection (1) may— 
 
(a)confirm, vary or set aside the refusal or decisi on of the  
council or Commissioner for Civil Aviation, as the case may be; 
 
(b)give such other decision as the council or the C ommissioner  
for Civil Aviation, as the case may be, was able to  give; or 
 
(c)remit the case to the council or the Commissione r for Civil  
Aviation, as the case may be, with such instruction s as that  
court may deem fit. 
 
(3)  The court concerned may issue any order regard ing costs  
which the court under the circumstances deems fair.  
 
(4)  A decision given in terms of subsection (2) sh all, for the  
purposes of this Act, be deemed to be a decision of  the council  
or the Commissioner for Civil Aviation, as the case  may be. 
 
26.   Offences and penalties.—(1)  Any person who— 
 
(a)fails to comply with a direction referred to in section 11 (1)  



   

   

or (3), or fails to remain in attendance after appe aring in terms  
of section 11 (1), or refuses to be sworn or to aff irm as a witness  
or to be interrogated by the council in terms of se ction 11 (3), or  
any person in terms of section 16 (3) (d), or to an swer questions  
during such interrogation; 
 
(b)contravenes or fails to comply with section 12 o r a term or  
condition referred to in section 12 or a condition referred to in  
section 19; 
 
(c)refuses or fails to return a licence in terms of  section 21; 
 
(d)refuses or fails to fulfil the duties referred t o in section 24; 
 
(e)falsifies, counterfeits, alters, defaces or muti lates, or adds  
anything to, a licence, operating certificate or ot her document  
issued under this Act, or is in possession of a lic ence, operating  
certificate or other document which has been thus f alsified,  
counterfeited, altered, defaced or mutilated, or to  which an  
addition has been made; 
 
(f)uses a licence, operating certificate or other d ocument issued  
under this Act of which he, she or it is not the ho lder; 
 
[Para. (f) substituted by s. 13 (a) of Act No. 83 o f 1995.] 
 
(f A)permits a licence, operating certificate or ot her document  
issued under this Act of which he, she or it is the  holder, to be  
used by any other person; 
 
[Para. (fA) inserted by s. 13 (b) of Act No. 83 of 1995.] 
 
(g)for the purposes of any application or represent ations in  
terms of this Act or during interrogation in terms of section 11  
(3) or 16 (3) (d), furnishes information or particu lars which to  
his knowledge are false or misleading in any materi al respect; 
 
(h)uses an aircraft which is being used in operatin g an air  
service in contravention of the terms of an exempti on granted to  
him, her or it under section 12 (2), 
 
[Para. (h) added by s. 13 (c) of Act No. 83 of 1995 .] 
 
shall be guilty of an offence. 
 
(2)  Any person who is convicted of an offence in t erms of  
subsection (1) shall— 
 
(a)in the case of an offence referred to in subsect ion (1) (a), (c)  
or (d), be liable to a fine or to imprisonment for a period not  
exceeding one year; or 
 
[Para. (a) substituted by s. 13 (d) of Act No. 83 o f 1995.] 
 
(b)in the case of an offence referred to in subsect ion (1) (b), (e),  
(f), (fA), (g) or (h), be liable to a fine or to im prisonment for a  
period not exceeding five years. 
 
[Para. (b) substituted by s. 13 (d) of Act No. 83 o f 1995.] 
 
27.   Presumptions and evidence.—In criminal procee dings  
under this Act— 
 
(a)it shall be presumed, unless the contrary is pro ved, that an  
aircraft which is being used in operating an air se rvice, is thus  
used by the person in whose name that aircraft is r egistered,  



   

   

whether in terms of a provision in force in the Rep ublic or  
elsewhere, or that such person caused it to be thus  used; 
 
(b)it shall be presumed, unless the contrary is pro ved, that an  
aircraft which is registered in the name of a licen see and which  
is being used in operating an air service contrary to the terms  
and conditions of such licence is thus used by that  licensee or  
that such licensee caused it to be thus used; 
 
(c)it shall be presumed, unless the contrary is pro ved, that the  
conveyance in an aircraft of any person, in additio n to the  
normal operating crew, or of any goods is conveyanc e for  
reward; 
 
(d)a certificate issued by the chairman of the coun cil or the  
Commissioner for Civil Aviation stating that a lice nce or  
operating certificate, as the case may be, has not been granted or  
issued to a specified person shall, upon the mere p roduction  
thereof, be accepted as prima facie proof of the fa cts mentioned  
therein; 
 
(e)a copy of a licence shall, upon the mere product ion thereof,  
be accepted as prima facie proof of the fact that t he person  
whose name appears as licensee on that copy, was th e licensee  
in respect of the air service concerned at the time  when the  
offence was committed; 
 
(f)a certified extract from or a copy of any regist er kept in terms  
of this Act shall, upon the mere production thereof , be accepted  
as prima facie proof of the facts mentioned therein ; and 
 
(g)it shall be presumed, unless the contrary is pro ved, that a  
falsified, counterfeited, altered, defaced or mutil ated licence,  
operating certificate or other document issued unde r this Act,  
has been thus falsified, counterfeited, altered, de faced or  
mutilated by the person in whose possession it has been found  
or that that person, in the case of an addition, ha s made the  
addition. 
 
28.   Delegation.—(1)  The Commissioner for Civil A viation  
may, subject to such conditions as he may deem nece ssary— 
 
(a)delegate to an officer employed by the departmen t any power  
conferred upon him in terms of this Act; or 
 
(b)authorize an officer employed by the department to perform  
any duty assigned to him in terms of this Act. 
 
(2)  Any person to whom any power has been thus del egated or  
who has been authorized to perform any duty shall e xercise that  
power or perform that duty subject to the direction s of the  
Commissioner for Civil Aviation, and the Commission er for  
Civil Aviation may at any time revoke such delegati on or  
authorization. 
 
(3)  Any delegation under subsection (1) shall not prevent the  
Commissioner for Civil Aviation from exercising tha t power or  
performing that duty himself. 
 
29.   Regulations.—(1)  The Minister may, after con sultation  
with the council, make regulations regarding— 
 
(a)any matter which in terms of this Act is require d or permitted  
to be prescribed; 
 
(a A)the information to be furnished by an applican t for the  



   

   

purposes of section 16 (4) (a), and the standards a nd  
requirements to be complied with by an applicant fo r the  
purposes of that section in relation to the class o f licence, type  
of air service and category of aircraft mentioned i n his, her or its  
application; 
 
(b)the issuing and safe-keeping of passenger air tr ansport tickets  
and the particulars and endorsements to be containe d in such  
tickets; 
 
(c)the issuing and safe-keeping of air waybills and  the  
particulars to be contained in such waybills; 
 
(d)the compilation and safe-keeping of passenger li sts and the  
particulars to be contained in such lists; 
 
(e)the carrying out of in-flight inspections; 
 
(f)the payment of fees in respect of any applicatio n made in  
terms of this Act; 
 
(g)the payment of fees in respect of the reasons fo r the approval  
or refusal of an application for a licence; 
 
(h)the payment of fees in respect of the issuance o f a licence, or  
the amendment thereof, including the period within which such  
fees shall be paid; 
 
(i)the payment of fees in respect of the issuance o f an operating  
certificate, including the period within which such  fees shall be  
paid; 
 
(j)the payment of fees in respect of the providing of information  
from any register which is kept in terms of this Ac t; and 
 
(k)any other matter the regulation of which, in the  opinion of  
the Minister, may be necessary or desirable in orde r to achieve  
or promote the objects of this Act. 
 
[Sub-s. (1) amended by s. 16 of Act No. 204 of 1993  and  
substituted by s. 14 (a) of Act No. 83 of 1995.] 
 
(2)  A regulation may for any contravention thereof  or failure to  
comply therewith, prescribe a penalty which shall n ot exceed a  
fine of R2 000 or imprisonment for a period of six months or  
both such fine and such imprisonment. 
 
(3)  Before the Minister makes any regulation under  this  
section, he or she shall publish the regulations he  or she intends  
to make by notice in the Gazette. 
 
[Sub-s. (3) added by s. 14 (b) of Act No. 83 of 199 5.] 
 
(4)  After publication of the notice referred to in  subsection (3),  
any interested person may, within a period stated i n the notice,  
but not less than four weeks as from the date of pu blication of  
the notice, address representations in writing to t he Director- 
General for submission to the Minister regarding th e regulations  
concerned. 
 
[Sub-s. (4) added by s. 14 (b) of Act No. 83 of 199 5.] 
 
(5)  After considering the representations referred  to in  
subsection (4), the Minister may, whether or not he  or she has  
adjusted the regulations concerned, publish those r egulations in  
their final form by notice in the Gazette. 



   

   

 
[Sub-s. (5) added by s. 14 (b) of Act No. 83 of 199 5.] 
 
(6)  Regulations referred to in subsection (1) shal l, within 14  
days after they have been published under subsectio n (5), be  
tabled in Parliament, if Parliament is then in ordi nary session,  
or, if Parliament is not in ordinary session, withi n 14 days after  
the commencement of the first ensuing ordinary sess ion of  
Parliament. 
 
[Sub-s. (7) added by s. 14 (b) of Act No. 83 of 199 5.] 
 
30.   Service of documents and notices.—Any notice,  order or  
any other document which is required in terms of th is Act to be  
served or given to any person may be sent by post o r may be  
delivered to such person personally or, at such per son’s  
residence or place of employment or business, to an y other  
person who is apparently over the age of sixteen ye ars. 
 
31.   Fees received and expenditure incurred.—(1)  All fees  
received in terms of this Act shall be paid into th e State  
Revenue Account referred to in section 81 of the Re public of  
South Africa Constitution Act, 1983 (Act No. 110 of  1983). 
 
(2)  All expenditure incurred by the council in the  exercise of its  
powers or the performance of its duties shall be de frayed from  
moneys appropriated by Parliament for this purpose.  
 
32.   Act binds State.—The provisions of this Act, except the  
provisions which are applicable to criminal liabili ty, shall bind  
the State. 
 
33.   Amendment of laws, and savings.—(1)  An air c arrier’s  
licence or an operating certificate issued in terms  of the Air  
Services Act, 1949 (Act No. 51 of 1949), and in for ce  
immediately prior to the commencement of this Act, shall be  
deemed to be an air service licence or operating ce rtificate, as  
the case may be, issued in terms of this Act shall remain in  
force, subject to the conditions under which it was  issued and in  
so far as it could have been issued under this Act,  for a period  
of 12 months from the date of the commencement of t his Act. 
 
(2)  The council may, in its discretion, exempt the  holder of an  
air carrier’s licence referred to in subsection (1)  from furnishing  
the particulars or the information referred to in s ection 14 (4) if  
such holder applies for the issuing of a licence in  terms of  
section 14. 
 
(3)  The laws mentioned in the Schedule are hereby amended to  
the extent indicated in Part I, II or III thereof. 
 
34.   Short title and commencement.—(1)  This Act s hall be  
called the Air Services Licensing Act, 1990, and sh all, subject  
to the provisions of subsection (2), come into oper ation on 1  
July, 1991. 
 
(2)  Part 1 of the Schedule shall come into operati on on 1 July  
1990. 
 
Schedule 
 
laws amended 
 
(Section 33) 
 
Part I 



   

   

 
[Part I repealed by s. 47 (4) of Act No. 60 of 1993 .] 
 
Part II 
 
[Part II repealed by s. 47 (4) of Act No. 60 of 199 3.] 
 
Part III 
 
Amendment of the Aviation Act, 1962 (Act No. 74 of 1962), as  
follows:— 
 
1.   The amendment of section 1 by the deletion of the definition  
of “Commission”. 
 
2.   The substitution for section 4 of the followin g section: 
 
“Functions of Minister in connection with provision s of this Act 
 
4.   (1)  The Minister shall be responsible for the  carrying out of  
the provisions of this Act and of the Convention an d of the  
Transit Agreement. 
 
(2)  Every person appointed under this Act or conce rned with  
the carrying out of the provisions thereof, shall p erform his  
functions and exercise any discretion expressly or impliedly  
vested in him, subject to the directions and approv al of the  
Minister. 
 
(3)  With the written consent of the Minister any p erson in  
whom any discretion is vested as is contemplated in  subsection  
(2), may delegate the power to exercise such discre tion on his  
behalf to any other specified person.”. 
 
3.   The amendment of section 19 by the substitutio n for  
subsection (3) of the following subsection: 
 
“(3)  This section shall apply equally to the owner  of an aircraft  
and to the pilot or person in charge thereof, unles s the owner  
(except in the case of an air carrier as defined in  section 1 of the  
International Air Services Act, 1949 (Act No. 51 of  1949), or in  
the case of a licensee as defined in section 1 of t he Air Services  
Licensing Act, 1990) proves to the satisfaction of the court that  
the contravention, offence or failure in question o ccurred  
without his order, permission or connivance.”. 
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(Afrikaans text signed by the State President) 
 
ACT 
 
To amend the Air Services Licensing Act, 1990, so a s to replace  
the expression “Director-General: Transport” for ce rtain  
purposes by the expression “Commissioner for Civil Aviation”;  
and to provide that an operating certificate may be  issued for a  
shorter period than twelve months; and to provide f or matters  
connected therewith. 
 
1.   Amends section 1 of the Air Services Licensing  Act, No.  
115 of 1990, by inserting the definition of “Commis sioner for  
Civil Aviation”. 
 
2.   Amends section 22 of the Air Services Licensin g Act, No.  
115 of 1990, by substituting subsection (6). 
 
3.   Substitution for expression “Director-General”  of expression  
“Commissioner for Civil Aviation” in Act 115 of 199 0.—The  
principal Act is hereby amended by the substitution  for the  
expression “Director-General” wherever it may occur  in the  
principal Act, except in sections 1 and 9 and in Pa rt I of the  
Schedule to the principal Act, of the expression “C ommissioner  
for Civil Aviation”. 
 
4.   Short title and commencement.—This Act shall b e called  
the Air Services Licensing Amendment Act, 1992, and  shall  
come into operation on a date fixed by the State Pr esident by  
proclamation in the Gazette. 
 
 
 
http://www.transport.gov.za/library/legislation/air03_95.txt 
 
AIR SERVICES LICENSING AMENDMENT ACT 
 
NO. 83 OF 1995 
 
[Assented to 28 September, 1995][Date of Commenceme nt: 6  
October, 1995] 
 
(Unless otherwise indicated) 
 
(English text signed by the President) 
 
 
ACT 
 
To amend the Air Services Licensing Act, 1990, so a s to amend  
a definition and to define certain expressions; to delete the  
provision in terms of which the Air Service Licensi ng Council  
may hold a meeting in camera; to further regulate t he operation  
of an air service; to extend the conditions under w hich a  
licensee has to apply for the amendment of a licenc e; to further  
regulate the processing of a licence; to further re gulate the  
adjudication of an application for a licence or ame ndment  
thereof; to extend the conditions upon which a lice nce is issued;  
to provide for the approval of an operations manual ; to further  
regulate the duties of the licensee; to provide for  the manner in  
which a person may appeal against a decision by the  Air Service  
Licensing Council or the Commissioner for Aviation;  to further  
regulate certain offences and penalties; and to ext end and to  
further regulate the power of the Minister to make regulations;  
and to provide for matters connected therewith. 
 



   

   

1.   Amends section l of the Air Services Licensing  Act, No. 115  
of l990, as follows:—paragraph (a) substitutes the definition of  
“air service”; paragraph (b) inserts the definition s of  
“authorized officer” and “close corporation”; parag raph (c)  
inserts the definition of “company”; and paragraph (d) inserts  
the definition of “inspector”. 
 
2.   Amends section 8 of the Air Services Licensing  Act, No.  
115 of l990, by deleting the proviso to subsection (11). 
 
3.   Substitutes section 12 of the Air Services Lic ensing Act,  
No. 115 of l990. 
 
4.   Amends section 14 of the Air Services Licensin g Act, No.  
115 of l990, as follows:—paragraph (a) substitutes subsection  
(2); and paragraph (b) substitutes subsection (3). 
 
5.   Amends section 15 of the Air Services Licensin g Act, No.  
115 of l990, as follows:—paragraph (a) substitutes the words  
preceding the proviso to subsection (2); and paragr aph (b)  
substitutes the words preceding the proviso to subs ection (3)  
(date of commencement 30 August, 1991). 
 
6.   Amends section 16 of the Air Services Licensin g Act, No.  
115 of l990, as follows:—paragraph (a) inserts subs ection (3)  
(aA); paragraph (b) substitutes subsection (3) (c);  paragraph (c)  
deletes subsection (4) (b); paragraph (d) substitut es subsection  
(4) (d); paragraph (e) substitutes subsection (6); paragraph (f)  
substitutes the words preceding the proviso to sub– section (7);  
and paragraph (g) adds subsections (8) and (9). 
 
7.   Amends section 18 of the Air Services Licensin g Act, No.  
115 of l990, by substituting subsection (3). 
 
8.   Amends section 19 of the Air Services Licensin g Act, No.  
115 of l990, by deleting the word “and” at the end of paragraph  
(c), and adding paragraph (e). 
 
9.   Amends section 22 of the Air Services Licensin g Act, No.  
115 of l990, as follows:—paragraph (a) inserts subs ection (1A)  
(date of commencement 30 August, 1991); and paragra ph (b)  
substitutes subsection (2). 
 
10.   Amends section 23 of the Air Services Licensi ng Act, No.  
115 of l990, by substituting subsection (3). 
 
11.   Substitutes section 24 of the Air Services Li censing Act,  
No. 115 of l990. 
 
12.   Amends section 25 (1) of the Air Services Lic ensing Act,  
No. 115 of l990, by substituting the words followin g upon  
paragraph (c) (date of commencement 30 August, 1991 ). 
 
13.   Amends section 26 of the Air Services Licensi ng Act, No.  
115 of l990, as follows:—paragraph (a) substitutes subsection  
(1) (f); paragraph (b) inserts subsection (1) (fA);  para–graph (c)  
adds subsection (1) (h); and paragraph (d) substitu tes  
subsection (2) (a) and (b). 
 
14.   Amends section 29 of the Air Services Licensi ng Act, No.  
115 of l990, as follows:—paragraph (a) substitutes subsection  
(1) (date of commencement 30 August, 1991); and par agraph  
(b) adds subsections (3), (4), (5) and(6). 
 
15.   Short title and commencement of certain provi sions.—This  
Act shall be called the Air Services Licensing Amen dment Act,  



   

   

1995, and sections 5 (b), 9 (a), 12 and 14(a) shall  be deemed to  
have come into operation on 30 August 1991. 
 
 
 
 


